
RESOLUTION NO. 20-__
A RESOLUTION AUTHORIZING THE FRANKLIN COUNTY PUBLIC BUILDING COMMISSION TO ISSUE ITS LEASE REVENUE REFUNDING BONDS, SERIES 2020-A, IN THE AGGREGATE PRINCIPAL AMOUNT OF $2,620,000 FOR THE PURPOSE OF REFUNDING CERTAIN OUTSTANDING REVENUE BONDS; AUTHORIZING AND APPROVING CERTAIN DOCUMENTS AND OTHER ACTIONS IN CONNECTION WITH THE ISSUANCE OF SAID BONDS; AND RATIFYING THE APPOINTMENT OF AND ACTION BY CERTAIN OFFICERS OF THE COMMISSION.
WHEREAS, the Franklin County Public Building Commission (the “Commission”) has previously issued its Lease Revenue Bonds, Series 2011, dated May 15, 2011 in the original principal amount of $3,600,000 (the “Series 2011 Bonds”);
WHEREAS, the Commission is authorized pursuant to K.S.A. 10-116a and K.S.A. 12‑1757 et seq., all as amended, and Resolution No. 06-020 of Franklin County, Kansas (the “County), to issue lease revenue refunding bonds of the Commission for the purpose of refunding any outstanding lease revenue bonds, including all or any portion of the Series 2011 Bonds;
WHEREAS, the Commission has determined it is desirable to issue lease revenue refunding bonds to refund the Series 2011 Bonds maturing on and after September 1, 2021, to provide for interest cost savings and to provide an orderly plan of finance for the Commission and the County;
WHEREAS, the Commission does hereby find and determine that it is desirable that the Commission issue its Lease Revenue Refunding Bonds, Series 2020-A, dated September 18, 2020, in the aggregate principal amount of $2,620,000 (the “Bonds”), for the purpose of refunding the Series 2011 Bonds maturing on or after September 1, 2021; and

WHEREAS, the Commission further finds and determines that it is necessary and desirable in connection with the issuance of said Bonds to execute and deliver:  (1) a Second Supplemental Base Lease dated as of September 1, 2020 (together with the Base Lease dated as of May 15, 2011, and the First Supplemental Base Lease dated as of March 1, 2014,  the “Base Lease”), by and between the Commission, as lessee, and the County, as lessor, pursuant to which the Commission will continue to lease certain real property, as described therein, from the County; (2) a Second Supplemental Trust Indenture dated as of September 1, 2020 (together with the Trust Indenture dated as of May 15, 2011, and the First Supplemental Trust Indenture dated as of March 1, 2014, the “Indenture”), between the Commission and Security Bank of Kansas City, Kansas City, Kansas, as trustee (the “Trustee”), for the purpose of issuing and securing the Bonds as provided therein; (3) a Second Supplemental Lease Agreement dated as of September 1, 2020 (together with the Lease Agreement dated as of May 15, 2011, and the First Supplemental Lease Agreement dated as of March 1, 2014, the “Lease”), by and between the County, as lessee, and the Commission, as lessor, pursuant to which the Commission shall continue to lease certain real property and improvements, including a juvenile detention center and justice center (the “Project”) to the County in consideration of certain Rental Payments, and other charges provided for in the Lease; (4) a Bond Purchase Agreement dated as of August 19, 2020, by and between the Issuer and The Kansas State Bank, Ottawa, Kansas, as purchaser (“KSB”), pursuant to which the Issuer will sell and KSB will purchase certain portions of certain maturities of the Bonds in the aggregate principal amount of $2,020,000; and (5) a Bond Purchase Agreement dated as of August 19, 2020, by and between the Issuer and The First National Bank of Louisburg, Louisburg, Kansas, as purchaser (“FNB”), pursuant to which the Issuer will sell and FNB will purchase certain portions of certain maturities of the Bonds in the aggregate principal amount of $600,000 (collectively, items (1) through (5) are referred to as the “Bond Documents”). 
NOW, THEREFORE, BE IT RESOLVED BY THE FRANKLIN COUNTY PUBLIC BUILDING COMMISSION, AS FOLLOWS:

Section 1.  Definition of Terms.  All terms and phrases not otherwise defined herein shall have the respective meanings set forth in the Indenture and Lease.
Section 2.  Authorization of and Security for the Bonds.  The Commission authorizes and directs the Trustee to issue, on behalf of the Commission, the Bonds for the purpose of providing funds to refund the Series 2011 Bonds maturing on and after September 1, 2021.  The Bonds shall be dated and bear interest, shall mature and be payable at such times, shall be in such form, shall be subject to redemption and payment prior to the maturity thereof, and shall be issued in the manner prescribed in and subject to the provisions, covenants and agreements set forth in the Indenture.  The Bonds shall be special limited obligations of the Commission payable solely from the revenues and rents derived by the Commission from the Project, including Rental Payments to be made by the County pursuant to the Lease.  The Bonds shall not be general obligations of or constitute a pledge of the full faith and credit of the Commission, the County, or the State of Kansas.
Section 3.  Authorization of Bond Documents.  The Chairman, the Secretary, and the Treasurer are hereby authorized to execute the Bond Documents on behalf of the Commission in substantially the forms presented to the Commission on this date with such modifications as are approved by the Chairman, the Secretary, and the Treasurer, and to execute such ancillary certificates and documents necessary to accomplish the purposes set forth herein and in such documents.
Section 4.  Tax Covenant.  The Commission covenants and agrees that: (1) it will comply with all applicable provisions of the Internal Revenue Code of 1986, as amended (the “Code”), including Sections 103 and 141 through 150, necessary to maintain the exclusion from gross income for federal income tax purposes of the interest on the Bonds; (2) it will comply with all requirements of Section 148 of the Code to the extent applicable to the Bonds; (3) it will use the proceeds of the Bonds as soon as practicable and with all reasonable dispatch for the purposes for which the Bonds are issued; (4) it will not invest or directly or indirectly use or permit the use of any proceeds of the Bonds or any other funds of the Commission in any manner, or take or omit to take any action, that would cause the Bonds to be “arbitrage bonds” within the meaning of Section 148(a) of the Code; and (5) it will not use or permit the use of any proceeds of Bonds or any other funds of the Commission nor take or permit any other action, or fail to take any action, if any such action or failure to take action would adversely affect the exclusion from gross income of the interest on the Bonds.  The Commission will, in addition, adopt such other resolutions and take such other actions as may be necessary to comply with the Code and with all other applicable future laws, regulations, published rulings and judicial decisions, in order to ensure that the interest on the Bonds will remain excluded from federal gross income, to the extent any such actions can be taken by the Commission. 
Section 5.  Officers.  The Commission hereby ratifies and approves the selection of Colton Waymire, as Chairman, Ianne Dickinson, as Vice Chair, Janet Paddock, as Secretary, and Jody Edwards, as Treasurer, and further ratifies and approves any action taken by such officers prior to the date hereof in connection with issuance of the Bonds. 
Section 6.  Designation of Bonds as Qualified Tax‑Exempt Obligations.  The Commission hereby designates the Bonds as “qualified tax‑exempt obligations” as such term is defined in Section 265(b)(3) of the Code.
Section 7.  Execution of Bonds.  The Chairman, Secretary, and Treasurer are authorized and directed, respectively, to execute, attest, and countersign the Bonds and to deliver the same to the Trustee for authentication on behalf of and as the act and deed of the Commission in the manner provided in the Indenture.

Section 8.  Pledge of the Rental Payments.  The Commission hereby pledges the Rental Payments received from the use of the Project to the payment of the Bonds in accordance with the Act.  The lien created by such pledge shall be discharged when all of the Bonds shall be deemed to have been paid within the meaning of the Indenture.

Section 9.  Further Authority.  The Commission shall, and the officers, agents and employees of the Commission are authorized and directed to, take such action, expend such funds and execute such other documents, certificates and instruments as may be necessary or desirable to carry out and comply with the provisions of this Resolution and to carry out, comply with and perform the duties of the Commission with respect to the Bonds and the Bond Documents, all as necessary to carry out and give effect to the transaction contemplated by this Resolution, and the Bond Documents.
Section 10.  Effective Date.  This Resolution shall take effect and be in full force from and after its adoption by the Commission.

[Remainder of Page Intentionally Left Blank]

ADOPTED by the Franklin County Public Building Commission on August 19, 2020.
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