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IN THE DISTRICT COURT
FRANKLIN COUNTY KANSAS

STATE OF KANSAS, )
Plaintiff, )

)

V. ) CaseNo.13CR 104

)

KYLET. FLACK, )
Defendant. )

)

MOTION TO RECONSIDER AND OBJECTICON TO STATE’S SECOND PROPOSED
JURY QUESTIONAIRE

COMES NOW the defendant, Xyle Flack, by and through his aitoméys, Tim Freidan and
Maban Wright, and moves the court to reconsider using defendant’s proposed questionnaire and
defendant objects to the State’s second proposed jury questionnaire. In support of this
motion/objection defense states as follow:

1. The defense has previously presented the court with its proposed questionnaire. The

Court instructed the State to adopt the defense format into its quest:ionnairc. The
parties have attempted to come to agreement as to the questionnaire. Defense urges
the Court to reconsider and adopt the proposed questionnaire of defense.

2. The current proposed questionnaire of the State is much too long. The questionnaire

of the defense is shorter, easier to follow and more concise.

3. Defense has previcusly requested a change of venue. Evidence has been presented

indicating it is believed over 90% of the potential jurors believe Mr. Flack is guilty.

4. Defense incorporates the arguments previously made in defense response to states

proposed questionnaire and submission of defense proposed questionnaire filed May

Dpc# 3UT

12, 2015.
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5. Defense oh;jects to questions 74 through 79 of the States Second Proposed
questionnaire as they are “follow the law” type of questions. Defense objects to
question 80 for the same reason and adds that this is a matter for the court and
counsel to determine. Defense has ;;resented evidence through Dr. Troy Comeau and
Dr. Shirley Drew as to the effect of pretrial publicity upen individuals of'a
community and how it affects their ability to judge the facts of a case.

6. Defense objects to question 105. The parties have previously argued the issue of
gruesome photos and the defense renews its objection to the allowance of such
evidence. Asking a potential juror if seeing and hearing graphic evidence and
testimony of the result of violence will substantially impair that person’s ability to
serve without seeing and hearing such evidence is similar to asking them to follow
the law and asking them to judge their own ability and credibility which is for the
Court to determine.

7. Defense objects to question 109 and proposes defense question 22 of defense’s
proposed questionnaire. Question 109 substitutes a prospective juror’s true position
on the imposition of the death penalty to the choices described in the questions. To -
truly identify a-prospective juror’s position regarding the sentencing quéstion they
must put their position into their own words, not words they choose out of a muitiple
choice question.

WHEREFORE, the defendant Kyle Flack, by and through counsel, objects to the States

Second Proposed questionnaire and requests the court to reconsider adopting the defense

proposed questionnaire.
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Refp ¥ spbimitted,

Tﬁ% Frieden #12022
Death Penelty Defense Unit
266 N. Main, Suite 210

Wichita, Kansas 67202
316-267-1847 ex 16

tﬁ'iqden@‘sbids.org

INOTICE OF HEARING

The above motion shall come on for hearing at a time to be agreed upon by the parties and the
Court.

CERTIFICATE OF SERVICE

.
I hereby certify that on this . zl day of 0(7('{] {Gt’ / ,20 1 {atrue and correct copy of the
foregoing was filed with the District Court Franklin County and a copy of the motion was fax
delivered to:

Victor Braden, Deputy Attomey General at (785) 291-3875
. Stephen Hunting, Frapklin County Attorney at (785) 229-8971
And a Chamber Copy to:

The Honorable Eric Godderez

/
TW t-‘rieden #12022
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