FRANKLIN COUNTY
COMMISSION AGENDA ITEM

TO: BOARD OF FRANKLIN COUNTY COMMISSIONERS | Reviewed:
FROM: Lisa Johnson Ext: 3485
DEPARTMENT: Administration

DATE: Wednesday, Aﬁril 15, 2009 No:

ITEM: Consider the approval of a Revised Lease Purchase Agreement for the

refinance of the Franklin County Annex Building

Background: The Franklin County Commission approved a Resolution for refinancing
the Franklin County Annex at their March 4, 2009 commission meeting. There was a 30

day waiting period before the lease could be signed.

Recommended Action: It is recommended that the commission approve Revised Lease
Purchase Agreement for the refinance of the Franklin County Annex Building.

Attachments: Lease Purchase Agreement
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THIS LEASE PURCHASE AGREEMENT, dated and effective as of April 1, 2009 (the
‘Lease’), by and between SHIRLEY, LLC, a Kansas Limited Liability Company, (the ‘Lessor’),
and THE BOARD OF COUNTY COMMISSIONERS OF FRANKLIN COUNTY, KANSAS,
on behalf of Franklin County, Kanses, organized and existing under and by the virtue of the
Constitution and laws of the State of Kansas, (the ‘Lessee’).

WITNESSETH:

That for and in consideration of the mutual promises and agreements herein contained, the
parties hereto agree as follows:

Section 1: Definitions of Words and Terms. In addition to the words and terms elsewhere
defined in this Lease or in the Resolution, the following words and terms as used herein, whether
or not the words have initial capitals, shall have the following the meanings uniess the context or
use indicates another or different meaning or the infent and such definitions shall be equally
applicable to both the singuiar and plural forms of any of the words and terms herein defined:

‘Commencement Date” shall mean April 1, 2009.

‘Property’ shall mean the Property which is the subject of this Lease and which 1s described in
Exhibit A, attached hereto and incorporated herein by this reference. The Property is sometimes

referred to herein as the ‘Demised Property.’

‘Fiscal Year’ shall mean the fiscal year of the Lease as established from time to time by the
Lessee, currenily being a period of twelve (12) calendar monihs, beginning each January 1 and

ending each December 31.

‘Governing Body® shall mean the Board of County Commissioners of Franklin County, Kansas.

‘I ease’ shall mean this Lease Purchase Agreement, dated as of April 1, 2009, by and beﬁ:veen
Shirley, LLC, of Topeka, Kansas, as the Lessor, and the Board of County Commissioners of

Franklin County, Kansas, as the Lessee.

‘Tease Term’ shall mean the periéd from April 1, 2009, through and including October 31, 2014,
or to such earlier date as the Lease may be terminated as provided by Section 4 hereof.

‘Purchase Price Balance’ shall mean the Purchase Price Balance set forth in Exhibit B, attached
hereto and incorporated hereto by this reference, and which is payable by the Lessee upon
exercising its Option to Purchase the Property as provided by Section 19 hereof.

‘Rental’ shall mean the total amount to be paid by the Lessee to the Lessor as consideration for
" the use of the Equipment during the Lease Term and includes both principal and interest.




‘Rental Payments’ shall mean the total payment of Rental due and payable under this Lease as
described in Section 6 (A) hereof and as set forth on Exhibit B, attached hereto and incorporated

herein by this reference.

Section 2: Demised Premises. The Lessor hereby demises, leases and lets to tlie Lessee, and
the Lessee hereby rents, leases and hires from the Lessor, the Property, subject to and in
accordance with the terms and conditions of this Lease, to have and to hold for the Lease Term.

Section 3: Lease Term. The term of this Lease, (the ‘Lease Terin’) shall commence on April 1,
2009, (the ‘Commencement Date’) and shall continue through and including October 31, 2014,
(the ‘Termination Date’) unless earlier terminated pursuant to Section 4 hereof.

Section 4; Termination of Lease Term. The Lease Term will terminate upon the earliest
occurrence of any of the following events:

Al The expiration of the Lease Term on the Termination Date;

B. The exercise by the Lessee of the Option to Purchase the Property granted under
the provision of Section 19 hereof; '

C A default by the Lessee under the provisions of this Lease, and the Lessor’s
election to terminate this Lease under Section 15 thereof;

D. The payment by the Lessee of all Rental due hereunder, and the payment of any
additional amounts for which the Lessee may become obligated hereunder.

E. In the event sufficient funds shall not be budgeted and appropriated by the Lessee

for any Fiscal Year of the Lessee sufficient in amount t0 provide for the Rental

Payments required hersunder in order to contimme the leasing of the Property, or
for any other obligation of the Lessee under this Lease during the Lease Term,
then the Lessee shall terminate this Lease pursuant to this subsection by so
notifying the Lessor; and the Lessee shall not be obligated to make the Rental
Payments required by this Lease beyond the end of the period for which the
Iessee has budgeted therefore subsequent to the end of the then current Fiscal
Vear of the Lessee. The Lessee agrees to deliver notice to the Lessor of the
termination under this subsection within Thirty (30) days afier the Lessee’s failure
to budget and appropriate for said Rental Payments in the ordinary course of its
business, and the Lessee shall surrender the Property to the Lessor on the last day
of the last period for which Rental Payments have been appropriated and/or made.
In the event the Lessee does not surrender the Property on such date, the Lessor
shall have all of the rights and remedies with respect to the Property as are set out

in Section § hereof.

Section 5: Transfer of Title. Upon the payment by Lessee of al of the Rental required by this
Lease or the exercising of the Option to Purchase the Property as described in Section 19 hereof,




and the expiration or termination of the Lease Term, title to the Property shall be conveyed to
and vested directly in the Lessee, and the Lessor shall execute and deliver a Warranty Deed for
the Property in favor of the Lessee, and the Lessor shal] execute and deliver any and all such
further instruments and assurances as may reasonably be necessary or proper to consummate
such transfer and the discharge of Lessor’s lien on the Property.

Section 6: Rental. The Lessee and the Lessor understand and intend that the obligation of the
Lessee to make the Rental Payments under this Lease shall constitute a current expense of the
Lessee and shall not in any way be construed to be a debt of the Lessee in contravention of any
applicable constitutional or statutory limitations or requirements concerning the creation of
indebtedness by the Lessee, nor shall anything contained herein constitute a pledge of the general
foregoing, the Lessee shall make the Rental Payments directly to the Lessor, in the amounts, at
the times, and in the manner set forth herein, and said amounts shall constitute in the aggregate

the total of the Rental payable under this Lease as follows:

A Rental Pavments — The Lessee agrees to pay to the Lessor, exclusively from
legally available funds, the total Rental due hereunder amortized over the Lease
Term and due and payable at the times and in the amounts as are specified in
Exhibit B which is attached hereto and incorporated herein by this reference.
Payment of the Rental shall cease in the event of the termination of the Lease

Term by reason of the non-appropriation of funds as provided by Section 4 (E} -

hereof. The nonpayment of the Rental under this Lease in the event the Lessee
terminates this Lease under the provisions of Section 4 (E) hereof will not
constitute a default under this Lease as provided by Section 16 hereof. A portion
of each Rental Payment is paid as and represents payment of interest, and the
balance of each Rental Payment is paid as and represents payment of principal.

B. Consideration — Payment of each twelve monthly Rental Payment hereunder shall
constitute the total Rental Payments for each Fiscal Year and shall be paid by the
Lessee for and in consideration of the right of use and the continued quiet use and
enjoyment of the Property for and during the Lease Term. The parties hereto have
agreed and determined that the total Rental hereunder represents the fair rental
value of the Property. In making such determination, consideration has been given
to the costs of acquiring and financing the Property, the uses and purposes which
will be served by the Property, and the benefits therefrom which wili accrue to the
parties to this Lease and the general public by reason of the Property.

C. Budget — The Lessee hereby covenants and agrees to take such action as may be
necessary to include and maintain the portion of the Rental due hereunder in.each
Fiscal Year in its budget for such Fiscal Year, and further shall make the
necessary appropriations for all such Rental. Each year during the Lease Term,

the Lessee shall furnish to the Lessor, copies of Lessee’s budget or such other’

evidence of its having taken formal action with respect to the appropriations of
money to pay the Rental hereunder at Jeast fifteen (15) days before the final
adoption of such budget or other formal action with respect to the appropriation of
money. The covenants on the part of the Lessee herein contained shall be deemed




to be and shall be construed to be ministerial duties imposed by law and it shall be
the ministerial duty of each and every public official of the Lessee to take such
action and to do such things as are required by law in the performance of the
official duty of such officials to enable the Lessee to carry out and perferm the
covenants and agreements in this Lease agreed to be carried out and performed by

the Lessee.

D. Payment — Each Rental Payment, and the payment of any other or additional
amounts for which *he Lessee becomes obligated hereunder, shall be paid in
lawful money of the United States of America, by warrant or check drawn against
funds of the Lessee, and delivered to Fidelity Bank as Escrow Agent. Any Rental
Payment, or portion thereof, which is not paid when due shall remain due and
payable until received by the Lessor. Each Rental Payment and the payment of
any other or additional amounts for which the Lessee becomes obligated
hereunder, not paid when due shall bear interest at the contract rate hereof (i.e.
The average rate of interest on the unpaid portion of the total Rental as of the date
of nonpayment) from the date on which the Rental Payment or other payment, as
the case may be, becomes due until the same is paid. Notwithstanding any
dispute between the Lessor and the Lessee hereunder, the Lessee shall make all
Rental Payments and payments of any other or additional amounts for which it
may become obligated hereunder when due and shall not withhoid any dispute in
connection therewith, which dispute shall be resolved in accordance with Section
20 hereof. In the event of a determination that the Lessee was not liable for said
Rental Payment or other payment, or any portion thereof, said payments or excess
or payment as the case may be, shall be credited against subsequent Rental

Payments due hereunder.

E. Prepayment of Rental; Credits to Rental Payments — Nothing herein contained
shall prevent the Lessee from making from time to time contributions or advances
to the Lessor for the Rental due hereunder or any portion thereof; and any such
contributions or advances shall be credited against the next succeeding Rental

Payment.

Section 7: Maintenance and Operation Warranties, Lessee shall, at its own expense,
maintain or cause to be maintained, the Property in good order, condition, and repair. It is
understood and agreed that in consideration of the making of the Rental Payments herein
provided for by the Lessee, the Lessor is only obligated to provide the Property and the Lessor
shall have no obligation to incur any expenses of any kind or character in connection with the
management, operation, or maintenance of the Property during the Lease Term; except that, in
the event the Lessee shall fail to keep the Property in good repair and operating condition, the
Lessor may, (but shall be under no obligation to), make such repairs or replacements as are
necessary and to provide for the payment thereof; and all such amounts, if any, so advanced by
the Lessor shall be repaid to the Lessor by the Lessee as an other or additional amount for which
the Lessee becomes obligated hereunder, together with interest thereon at the highest lawful rate,
and the Lessce hereby agrees to pay any such other or additional amount for which it may

become obligated under this Lease.




Section 8: Right of Entry. The Lessor and its designated representatives shall have the right at
a1l reasonable times during the Lessee’s regular business hours, (and in emergencies at all times),
to enter into and upon the premises of the Lessee: (i) to inspect the Property, (ii) for any purpose
connected with the Lessor’s right of obligations under the Lease, or (iii) for all other lawful

purposes.

Section 9: Use of the Property. The Lessee will not install, use, operate or maintain the
Property improperly, carelessly, in violation of any applicable law or in a manner contrary to that
contemplated by this Lease and the nature of the Property. The Lessee shall provide all permits
and licenses, if any, necessary for the operation of the Property. In addition, the Lessee agree to
comply in all respects, (including, without limitation, with respect to the use, maintenance, and
operation of each item or component of the Property) with all of the laws of the jurisdiction in
administrative  or judicial body exercising any power or jurisdiction over the Items or
components of the Property; provided, however, that the Lessee may contest in good faith the
validity or application of any such law or rule in any reasonable manner which does not, in the
opinion of the Lessor, adversely affect the estate of the Lessor in and to any of the items or
components of the Property or its interest in or rights under this Lease.

Section 10: Ouiet Enjoyment. The parties hereto mutually covenant and agrees that the
Lessee, by keeping and performing the covenants and agreements herein contained, shall at all
times during the Lease Term, peacefully and quietly, have, hold and enjoy the Property.

Section 11: .Taxes, Other Governmental Charges and Utility Chares; Other Liens.

A, Except for income taxes of the Lessor, the Lessee will pay during the Lease Term,
as the same respectively become due, all taxes and povernmental charges of any
kind whatsoever that may at any time be lawfully assessed or levied against or
with respect to the Property and any Property or other property acquired by the
Lessee in substitution for, as a remewal or replacement of, or 2 modification,
improvement or addition to, the Property, as well as all other charges incurred in
the operation, maintenance, use and upkeep of the Property; provided that, with
respect to any governmental charges that may lawfully be paid in installments
over a period of years, the Lessee shall be obligated to pay only such installments
as have or will accrue during the time this Lease is in effect.

B. The Lessee shall keep the Property free and clear of all liens, charges, and
encumbrances, except as may be approved in writing by ‘the Lessor; provided
however, nothing in this Lease shall preclude the Lessee from pledging its full
faith and credit to the repayment of any legally authorized general obligation bond
issue of the Lessee. The Lessee shall pay or cause 1o be paid, when due, all sums
of money that may become due for, or purporting to be for, any labor, services,
materials, supplies or equipment alleged to have been furnished or to be furnished
to or for, the Property and which may be secured by any lien against the Property
and the Lessee’s and/or the Lessor’s interest therein, and shall cause each such




Section 12:

lien to be fully discharged and released; provided; however, that this if the Lessee
and/or the Lessor desire(s) to contest any such lien, this may be done, and i such
lien shall be reduced to final judgment and such judgment, or such process as may
be issued for the enforcement thereof, is not promptly stayed, or if so stayed and

said stay thereafier expires, then, and in any such event, the Lessee shall forthwith

pay and discharge such judgment.

Insurance. The Lessee shall maintain or cause 1o be maintained, at its own

expense, the following policies of insurance:

A.

Insurance against loss or damage to the Property resulting from fire, lighting,
vandalism, malicious mischief and such perils ordinarily defined as “extended
coverage” and other perils as the Lessor and the Lessee may agree would be
insured against, if such insurance is available from reputable insurers. Such
insurance shall be maintained at all times and from time fo time in an amount not
less than: (i) the full insurable value of thé Property, OR (ii) the Purchase Price
Balance, whichever is less, subject to a “deductible clause” in an amount not
greater than ten thousand dollars ($10,000.00); and shall contain an inflation
guard endorsement. The term «fll insurable value” as used in this Section shall

mean the actual replacement cost “new” of the Property.

Liability insurance against claims for bodily injury or death, or damage to
property occurring upon, in, or about the Property, such insurance io afford
protection to a limit of not less then one million dollars ($1,000,000.00),
combined single limit bodily injury and property damage with such deductible
provisions as the Lessee provided on like coverage but not to exceed ten thousand

dollars ($10,000.00).

Notwithstanding the generality of foregoing, the Lessee shall not be required to
maintain or cause to be maintained more insurance than is specifically referred to
above or any insurance unless the same ig insurance which is available from
reputable insurers on the open market. The phrase “insurance which is available
from reputable insurers on the open market” means standard policies of insurance
with standard deductibles offered by reputable insurers in a conp etitive market.

T the event the Lessee fails to maintain the insurance required to be maintained

hereunder, the Lessor shall have the right to procure and maintain such insurance
and charge the Lessee for the cost thereof as an other or additional amount for

which the Lessee becomes obligated hereunder.

The Lessee may provide such insurance required hereunder as part of “blanket”
coverage maintained on all the assets of the Lessee, and with the written consent

of the Lessor, be a self-insurer of such risks.




Section 13: Damage to Property. In the event of destruction or damage to the Property by any
casualty or event so that it becomes wholly or partly unusable, the Lessor, at its option, may do

either of the following:

A Rebuild and repair the Property so that it shall be restored completely to its state
and condition prior to such casualty or event, and suitable for full use, in which
case this Lease shall remain and continue uninterrupted and in full force and
effect, (the Lessee shall have no right to abate the Rental Payments during said
period of repairing or rebuilding and shall continue to make the Rental Payments
required by and in the manner specified i Section 6 hereof), and any excess of
insurance proceeds resulting from such destruction or damage over the amount
expended for such repairing or rebuilding, shall be paid to Lessor and shall be
treated as a credit to Rental as provided by Section 6 (E) hereof; OR

B. Declare this Lease to be terminated and pay or direct the payment of such money
collected from insurance for the destruction of or damage to the Property, to the
Lessor as a credit to the Rental due hereunder as provided by Section 6 (E)
hereof; provided that any amount collected from insurance which exceeds the
Purchase Price Balance existing at the time of payment shall be paid over to the

Lessee.

Section 14: Assisnment of Sublease. Neither this Lease nor any interest of the Lessee herein
shall, at any time after the date hereof, without the prior written consent of the Lessor, be
mortgaged , pledged, assigned or transferred by the Lessee by voluntary act or by operation of
Jaw, or otherwise, accept as specifically provided herein. The Lessee shall at all times remain
liable for the performance of the covenants and conditions on its part to be performed hereunder,
notwithstanding any assigning, transferring or subletting which may be made. Even though
Lessee may sublease the use of all or any part of the Property, nothing herein contained shall be
construed to relieve the Lessee from any obligation contained herein.

Section 15: Assienment of Lease. The Lessor shall have the right to assign its interest in this
T ease to another party or parties. In the event of such assignment, anything required or permitted
to be done or performed by the Lessor under this Lease shall be done or performed by such
assignee of the Lessor. Further, neither the Lessor nor its assignees or successors shall at any
time mortgage, pledge, or otherwise encumber the Property without the specific, written consent

of the Lessee.

Section 16: Default by Lessee.

A. If: (i) the Lessee shall fail to make any Rental Payment due hereunder within
fifteen (15) days from the date it is due and payable; or (i1) the Lessee shall fail to
keep any other terms, covenants or conditions contained herein for a period of
sixty (60) days after written notice thereof from the Lessor 10 the Lessee; or (i)
the Lessee shall abandon the Property; or (iv) the Lessee’s interest in this Lease or
any part thereof shall be assigned or transferred without the written consent of the




Lessor, either voluntarily or by operation of law, except as sel forth herein in
Section 16, then and in any of such events, the Lessee shall be deemed to be in
default hereunder.

If the Lessee should, after notice of such default , fail to remedy any default, then
the Lessor shall have the right, at its option, and without any further ‘demand or
notice; (i) to terminate this Lease and to take possession of the Property and eject
all parties in possession thereof therefrom, using all necessary force to do so, and
sell the Property; or (ii) to take possession of the property, or any party thereof,
and without terminating this Lease, re-let the Property, or any part thereof, as the
agent and for the account of the Lessee upon such terms and conditions as the
Lessor may deem advisable, in which event the rents received on such reletting
shall be applied first to the expense or reletting and collection, including any
necessary renovation and alteration of the Property, reasonable attorney’s fees and
costs of suit in equity or action at law to enforce the terms and conditions of this
Lease which may be statutorily recoverable at the time of such defauit, and
thereafter toward payment of all sums due or to become due the Lessor hereunder,
and if a sufficient sum shall not be thus realized to pay such sums and other
charges, the Lessee shall remain liable for and will pay the Lessor any cumulative
net deficiency. The foregoing remedies of the Lessor are in addition to and not
exclusive of any other remedy of the Lessor. Any such taking of possession of the
Property shall be allowed by the Lessee without hindrance and the Lessor shall
not be liable in damages for any such taking or be guilty of trespass.

Section 17: Waiver. The waiver by the Lessor of any breach by thy Lessee of any term,

covenant or condition hereof shall not operate as a waiver of any subsequent breach of the same

or any other term, covenant or condition hereof.

Section 18: Net-Net-Net Lease. This Lease shall be deemed and construed to be a “net-net-net

Jease” in that the Lessee herby agrees that the Rental Payments provided for herein shall be an
absolute net return to the Lessor, free and clear of any expenses, charges or set-offs whatsoever
related to the operation, maintenance and repair of the Property. '

Section 19: QOption to Purchase.

A.

The Lessee shall have the option to purchase the Property, but only if it is not in
default as to any of the terms, provisions, or covenants of the Lease and only in
the manner provided in Section 19 herein. The Lessee may exercise its Option to
Purchase the Property on any Rental Payment date by paying the then applicable
Purchase Price Balance for the Property as shown in Exhibit B attached hereto

and incorporated herein, together with the then currently due Rental Payment

required to be paid on such date as shown in Exhibit B attached hereto and
incorporated herein, (the total of the Purchase Price Balance and the then due
Rental Payment being herein referred to as the “Purchase Price”). :




The Lessee shall give the Lessor notice of its intention to exercise its Option to
Purchase not less than sixty (60) days in advance of the date of purchase, and at
that time, shall deposit with the Lessor the Purchase Price Balance, together with
the Interest Component of the Rental Payments, which will be required te be paid
on the purchase date. If the Lessee then exercises its Option to Purchase the

* Property on the Rental Payment Date, the Lessee shall then pay to the Lessor the
Principal Component of the Rental due on such Rental Payment Date, if any, less

any credits to Rental which may have been paid to the Lessor by Lessee
subsequent to the last previous Rental Payment date. Upon the exercise of the
Option to Purchase and the payment of the Purchase Price Balance as aforesaid,
all right, title, and interest of the Lessor in and to the Property shall be transferred

to the Lessee,

Section 20: Arbitration.

A

Any claim or dispute concerning questions of fact arising out of or relating to this
Lease in connection with which this Lease is to be construed , or the performance
or alleged breach thereof, or the performance or right to perform or either party in
connection herewith, or the right of either party to receive compensation which is
not disposed of by agreement of the parties, shall be submitted to arbitration
pursuant to the provision of the Kansas Uniform Arbitration Act, K.S.A. 5-401, ef

seq., as from time to time amended.

Either party may demand such arbitration in writing within fifteen (15) days after
any controversy has arisen, which demand shall include the name of the arbitrator
appointed by the demanding party, to gether with a statement of the matter in
controversy. Within ten (10) days after such demand the other party shall name its
arbitrator, and the two arbiirators so selected shall name a third arbitrator within
five (5) days, or in the vent that third arbitrator shall not be agreed upon within
the prescribed time period by the two arbitrators so appointed by the Chief Judge
of the Judicial District in which Franklin County is located.

The arbitration hearing shall be conducted in Franklin County, Kansas; governed
by the laws of the State of Kansas; and concluded within sixty (60) days, unless
otherwise ordered by the arbitrators. The award thereon shall be made within
thirty (30) days after the close of the submission of evidence. Each party shall

bear its own arbitration costs and expenses.

The parties stipulate that the provision hereof shall be a complete defense to any
suit, action or proceeding instituted in any Federal, State, or local court, or before

any administrative agency or tribunal with respect to any controversy or dispute-

arising as herein contemplated and which is arbitrable as herein set forth. The
award of the majority of the arbitrators shall be binding on the parties hereto,
although each party shall retain its right to appeal any questions of law arising at

10



the hearing, or otherwise in accordance with the Kansas Uniform Arbitration Act.
and judgment may be entered thereon in any court having jurisdiction.

E. Either berein contained shall be deemed to give the arbitrators any authority
power, or right to alter change, amend, modify, add to, or subtract from any
provision of this Lease.

Section_21: Notices. All notices, statements, demands, requests, consenis, approvals,
authorizations, offers, agreements, appointments or designations hereunder by either party to the
other shall be in writing and shall be sufficiently given and served upon the other party, if sent by
United States registered main, return receipt requested, postage prepaid and addressed as
follows:

To the Lessee: Franklin County Board of County Commissioners
1428 S. Main Suite 2
Ottawa, Kansas 66067

To the Lessor: Shirley, LLC

2139 S.W. Westport Dr.
Topeka, Kansas 66614

Section 22: Laws Governing Lease & Certification of Compliance.

A, This Lease is made in the State of Kansas under the Constitution and laws of such
State and is to be so construed.

B. Both parties acknowledge that this Lease Purchase Agreement is subject to the
provisions of K.S.A. 10-1101 ef seg. and further acknowledge that the terms of
the Agreement are in compliance w1th those statues, i.e. Cash-Basis Law of
Kansas.

C. Further, Lessee, by signing this Agreement, specifically certifies that the Lessee
has complied with the provisions of K.S.A. 1999 Supp. 10-1116¢, to-wit:

1. By Resolution 09-14, adopted by unanimous vote of the Lessee Board
of County Commissioners, in regular session, on the 4" day of March
2009, the Lessee identified its intent to enter into this Lease Pmchase
Agreement. (See Exhibit C)

2. Public notice of the afore-mentioned Resclution, identifying the total
of all payments and specifying the purpose of such payments,
mcluding debt service, was published in the official County newspaper
each week for two consecutive weeks. (See Exhibit D)
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3. Pursuant to K.S.A. 10-1116c(d)
1. The amount required to purchase the realty, if’ paid for by

cash, is $715,251.96.
i, The annual average effective interest cost is Five percent
(5.00%). '
iii.  Payments under the Agreement include principal and interest
only. Maintenance, service, and insurance for the realty are
not included in the payments and are the responsibility of the

Lessee.

4. That thirty days have transpired since the publishing of the Public
Notice and no protest petition, as set forth in K.S.A. 1999 Supp. 10-
1116¢(c) has been received by the Board of County Commissioners.

Section 23: Validity. If any one or more of the terms, provisions, promises, covenants or
conditions of this Lease shall to any extent be adjudged invalid, unenforceable, void or voidable
for any reason whatsoever by a court of competent jurisdiction, each and all of the remaining
terms, provisions, promises, covenants and conditions of this Lease shall not be affected thereby

and shall be valid and enforceable to the fullest extent permitted by law.

Section 24: Headings. Any headings preceding the texts of the several Sections hereof shall be
solely for convenience of reference and shall not constitute a part of this Lease, nor shell they

affect its meaning, construction or effect.

Section 25: Execution. This Lease may be simultaneously executed in any number of
counterparts, each of which when so executed, shall be deemed to be an original, but all together
shall constitute but one and the same Lease, and it is also understood and agreed that separate
counterparts of this Lease may be separately executed by the Lessor and the Lessee, all with the
same full force and effect as though the same counterpart has been executed simultaneously by

both the Lessor and the Lessee.
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IN WITNESS WHEREQF, the parties hereto have caused this Lease to be executed and
attested by their proper officers thereunto duly authorized and their official seals to be hereto

affixed, all as of the day and year first above written.

The Board of County Commissioners of Franklin County, Kansas

John E. Taylor, Chairman

Donald R. Stottlemire, Vice-Chairman

Kezren S. Farrell, Commissioner

David J. Hood, Commissioner

Doneld C. Hay, Commissioner

Afttest:

Shari Perry, Franklin County Clerk

SHIRLEY, L.L.C.




ACKNOWLEDGEMENTS

STATE OF KANSAS }
} SS:
COUNTY OF FRANKLIN +
On this day of April, 2009, before me, a Notary Public, in and for the County and

State aforesaid, duly sworn, personally appeared, John E. Taylor, Donald R. Stottlemire, Karen
S. Farrell, David J. Hood, and Donaid C. Hay, in the City of Ottawa, Franklin County, Kansas,
who executed the within instrument on behalf of the Franklin County Board of County
Commissioners named therein as the Lessee under the foregoing instrument.

IN WITNESS WHEREOF, 1 have hereto subscribed my name and affixed my official
seal on the day and year first above written.

Notary Public

el D S erbeaeniiline Bt il
¢ BRENDA . DURKIN ;

Publi :

STATE OF KANSAS } -1 e kansas b
: } oss: My Appointment Expires _/_-’{@Z%’//

COUNTY OF SHAWNEE } TR

On this / S%day of March, 2009, before me, a Notary Public, in and for the County and
State aforesaid, duly sworn, personally appeared, Barry L. Shirley, in the City of Topeka,
Shawnee County, Kansas, who executed the within instrument on behalf of the SHIRLEY,
L.L.C., named therein as the Lessor under the foregoing instrument.

IN WITNESS WHEREOQF, I have hereto subscribed my name and affixed my official
seal on the day and year first above written.

Notary Public

14




Exhibit “A™: Description of the Property

Commencing at a point six hundred fifty five (665) feet south of the SE corner of Block 24,
University Addition #2 to the City of Ottawa, Kansas; thence south five hundred eighty five
(585) feet along the west line of Main Street, City of Ottawa, thence west four hundred feet (400)
to the right of way of the A.T. & S.F. railway; thence north along the east line of said right of
way five hundred eight five (585) feet to a point due west of the point of beginning; thence east
four hundred (400) feet to the place of beginning, excepting therefrom the following described
tracts:

A. Commencing at the S.W. corner therof, thence east one hundred (100) feet; thence north
one hundred (100) feet; thence west one hundred (100) feet more or less, to the east
line of the rail road right of way; thence south along the said right of way to the place
of beginning.

B. Excepting therefrom commencing at the SE comer of the first above desribed tract of
land; thence; west one hundred fifty (150) feet; thence north one hundred forty (140)
feet; thence east one hundred fifty (150} feet to the west line of Main Street, City of
Ottawa, thence south one hundred forty (140) feet to the place of beginning.

C. Excepting therefrom commencing at the NE corner of the first above described tract;
thence south fifty seven (57) feet along the west line of Main Street, City of Ottawa;
thence west one hundred seventy (170) feet to & point of beginning.
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A2/13/ 2009
3.00000
&8

Includa an Fir

Brepaid

Favment, Pacu

D3/17/2003
01/1%/2002
G5/17/200%
Gs/17/200%

&3/17/2009
93/17/2009
10/17/2009
11/17/2003
1271773009
01/17/2010
02717/2010
0z/17/2010
04/17/2010
05/17/3010
G8/17/201¢
0771772010
98/11/20L0
09/17/2010
10/17/2010
11/17/2010
¥3/17/2000
0141772011
62/17/2911
03/17/2011
0:/17/2011
05/17/2011
05/17/2011
07/17/2011
08/17/2011
05/17/201%
10/17/201%
11/17/20%
1371772011
L/17/2012
02/17/2012
a3f11/2012
o4/37/2012
95/17/2012
06/17/3012
D7/17/2012
0571272012
08/17/20:2
19/17/3012
11/17/2012

AMORTIZATION SCHEDULE

REIXF

DATE D3/D3/Z000 LNREVS PAGE
RUN DATE 03/03/2009 TIMNE JI0:43

Firsc Payment Dace @ 03/ LY/2009
Payment Day i 17
Second Paymanc Day [
Pavment FregfPeriod 1/
Incerast Mathed + RCTUAL/3GO
e Emounc : 0.00
® : §5.07128

12,201,535
12,241,395

12,201.95
12,303,455
131,2p3.95
12,203.%5
12,303,985
12,203.95

L]
.93
.95
.95
.95
.95
.95
.55

L55
.55
.54
-1
.55
12.202.35

Principal

IEerEsn Pyme Remaining Balance

2,781.53 05, 825,84
3,038.99 595,664 .58
2.902.,7%7 - 687,363.40
2,959._38 573,118.53
2.8325.50 558, 740,48
2,875.10 659,515.81
2,839.15 650,351.03
2,708.55 440,555.53
2,757.95 §31,109.53
2.629.582 $21,535.30

512,007.41
602,438,493
582,577.2a

5.652.58 2,551,237 582,924,739
8.715.10 573,1499.68
5,736,232 553,415.15
5,856.2% 553,557.07
9.820.52 543.735.49
5.B52,86 531.373.52
2.973.458 523,834.15
5.916.2 2,255,668 $11.945.86
1D,082.51 2.1al.43 503,893.35
10,024.45 2,189.50 453,848,390
10,077 .6& 2,126,2% 433,771.24
10,321, 52 1,B81.33 473,4498,62
10,165.49 2,038.36 463,282.13
10,273.60 1,53D.35 153,009.53
10.253.59 1,950,496 442,756,04
10,3592.13 1,834.83 %32,396.91
10,342.29 %,861.T1 422,054.57
10, 386.77 1,817.18 411, £67.90
10, 1e8.57 1,715.28 : 401, 173,23
12,476,585 1.727.30 350,702,586
10,5%6.02 1,627.93 38D,126.58
10,567.3% 1,636,638 3&85,552.27
10,612.75% 1,581.1% 359,%296.58
10.758.1% 1.445.78 3aa,188 .29
10,704.81 1,189.14 317,383.48
10,987.77 1,4D6.18 326,645,771
10.797.239 1,406,56 315,888,332
10,387.75 1,315,280 305, 000.57
10.390.7% 1.313.20 294,.109.82
10.937.64 1.266.31 283,172.18
11,024.08 1,172.49 272,148.12
11,032,20 1.171.75 261,115, 92
11.135.97 1.087.58 249,.99y,95
11.127.55 - 1.075.39 23B,872.23%
11,195.47 },02B.48 227,656,392
11,21E.48 885.49 216,178.46

11,3%2.33 §31.83 205,106,141
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REPORT DATE 01703/2003 LHREGS PAGE 3
Sl DATE 03/01/2009 TIME 10:43

AMORTIZATIOH SCHEUULE

E A 13 -1 Firsc B 037171/ 2009
LS 2a03 Baymant Day 17 .
InCesest Raps Szcond Eavmant Day [
Texm Favweni FregfPeriod @0 1/M .
Gdd Dayvs lnz Interast Msclkod s ACTUAL/3G0 w. R
Prepalid/financed LOUIT ;o G.00
P 5.07135 '
Prracipul By Interest Pyne Remaining Dalancs
1 a5/177301) 13,349.34 131.755.88 ~
52 5671772013 11.363.72 182,387.08 '
E DR X FE1-3%3 i70,952.08 .
51 23,17/2011 . 159,475.14 ’
58 39717/3013 147,857.82 i
5 19/17/3¢11 12&,370.38
5% 11/17/2013 124,152,588
H 1271772013 113,083.42 :
55 G171772014 1a1,352.30
&0 ¢2/1772014 a2,584.73
51 6351772014 .5 77.723.16
53 S3/1172011 .58 65,459.88 i
51 65/1772011 .95 §3,520.35 . '
54 e5/17/2014 .35 41,952.50
EE] 9FF1772014 .95 29.929.38
&s 63/17/2014 .35 17,854.18
87 Ca/17/3014 .35 5,727.3t !
. 53 123/17/2014 5,751.18 5,727.31 0.60
Totals: 823,315.83 715,251.95 1068, 163.37 .
e END OF REPORT e
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Exhibit C: Franklin County Resolution 09-14

BOARD OF COUNTY COMMISSIONERS
OoF
FRANKLIN COUNTY, KANSAS
RESOLUTION NO. 0%- 14

WHEREAS, the Board of Franklin County Commissioners desires to enter into a
lease-purchase agreement with Shirley, LLC, a Kansas Limited Liability Company
concerning the following described real property:

Commencing at a point six hundred fifty five (665) feet south of the SE corner of
Block 24, University Addition #2 to the City of Ottawa, Kansas,; thence south five
hundred eighty five (585) feet along the west line of Main Street City of Ottawa, thence
west four hundred feet (400) to the right of way of the A.T. & S.F. Railway: thence north
along the east four hundred (400) feet to the place of beginning, excepting therefrom the
following de3scribed tracts:

A

Commencing at the S.W. corner thereof, thence east one hundred
(100} feet, thence north 100 hundred (100) feet; thence west one
hundred feet more or less, to the eat line of the rail road right of
way; thence south along the said right of way to the place of
beginning. '

Excepting therefrom commencing at the S.E. corner of the first
above described tract of land; thence west one hundred fifty (150)
feet; thence north one hundred forty (140) feet; thence east one
hundred fifty (150) feet to the west line of MAIN Street, City of
Ottawa, thence south one hundred forty (140) feet; to the place of
beginning. _
Excepting therefrom commencing-at the NE corner of the first
above described tract; thence south fifty seven (57) feet along the
west line of Main Street, City of Ottawa; thence west one hundred

_ seventy (170) feet to a point of beginning.”

WHEREAS, the proposed agreement is for a term exceeding the current fiscal -

year .of the municipality (Franklin County) and therefore pursuant to IC.S.A. 10-1116¢c
requires the approval of a majority vote of all members of the governing body; and,

WHEREAS, the proposed agreement involved the acquisition of land, is for a term of
 three or more years, and provides for the payment in any year in excess of $100,000.00,
to K.S.A. 10-1116c requires the total of all payments shall be published once each week
for two consecutive weeks in a newspaper of general circulation within said municipality;

18



BE IT THEREFORE RESOLVE BY THE BOARD OF COUNTY COMMISSIONERS
OF FRANKLIN COUNTY

THAT the Board of Franklin County Commissioners as the governing body for
Franklin County hereby states:

1. Its intent to enter into said lease-purchase agreement;

2. That pursuant to this agreement the Board of Franklin County
Commissioners shall pay 67 payments of $12,203.95 and one payment of
$5,751.18,; _

That the total of all payments to be made pursnant to this agreement shall
be $823,415.18; |
4, That of the above $823,415.83: that $108,163.87 shall be interest and |
$715,251.96 shall be principal; . i

(%)

5. That the purpose of the agreement is to coutinue/acquire the use and |
eventually ownership of the above described real estate;

6. This resolution shall be published once each week for two consecutive
weeks in a newspaper of general circulation in Franklin County;

|

7. That if a protest petition signed by not less than 5% of the qualified voters :
of Franklin County is filed with the appropriate election officer within 30 |
days following the last publication of this resolution, the agreement shall
not take effect unless approved by a majority of qualified voters of
Franklin County voting at an election thereon.

PASSED AND ADOPTED by the Franklin County Board of County Commissioners this
4™ day of March 20009,

s/
John E. Taylor
Chairman

Received and recorded this the 4™ day of M.arch 2009.

. /s/
Shart Perry
County Clerk




Fxhibit D: Certifications of Publication of Resolution 09- ,[‘I
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STATE OF KANSAS, FRANKLIN COUNTY, S9!

{Published March §, 2008)
(Last Published March 16, 2009)
BOARD OF COUNTY COMMISS!ONERS OF
FRANKLIN COUNTY, KANSAS '
RESOLUTION NC. 09-14
WHEREAS, lhe Board of Franklin County Comfnis-
sionets desires lo enter inlo & lease-purchase agras-
ment with Shiriey, LLC, 8 Kansas Limited Liability
Company concerning the following described real
property: .
Commaencing at a poind six hundred filty five 55)
feet south of the SE corner of Block 24, Unive
dition #2 to the Cily of Ottawa, Kansas thenca’ sauth
five hundred eighty five (585} iest alung the west.ling
of Main Stresl Gily of Ollawa, thence wesl four hun-
drad feet (400} to the right of way of the A.T.& ‘B.F
Railway: thence north along the east four Hundrd
(400) feet to the place of beginning, exceplf' L
from the following described tracts:
A. Commencing al the S.W. corner thareal
easl orie hundred (100) feel, thence -north:A00
hundred {100) feet; thence wesl one hundra_ aet,‘
more of less, to the eal line of the rail roEd rightof
way; thance scuth along the said right of way R}
. the piace of beginning. ’
8. Excepting thersfrom commencing al 1he S E.
carner of the first above described tract-of- Iaﬁd
thence west one hundred fifty (150) feel; thence
north one hundrad forty (140) feet; thence easl:
one hundred fifty (150) ieel lo the wesl ling- of
MAIN Street, City of Oltawa, thence south wne
~Hundred forty (140) feet; to'the place of beginning.
G. Excepting therefrom commencing at the NE
corner of the first above described Iract; thence
south fifty seven (67) feet along the wesf line of
- . Main Streel , City of Ottawa; thence west on€ hun-
dred sevenly {170) feet to a point of beglnnmg- -

and
WHEREAS, the proposed agreemant
exceading the current fiscal year of the-
{Franklia County) and thereiore pursuanl -tor
10-1116¢ requires the approval of a majorit
ali mambers of the govarning body; and, :
© WHEREAS, the proposad agreerment mvolve
quisition of dand, is for a term of three or
and provides for the payment in any yaar f
. $100,00C.60, to K.8.A. 10-1116¢ requires fié
all payments shall be pubfished once each- wé
two consecutive wasks in a newspaper’of g |ene
culatior within said municlpality; :
BE IT THEREFQRE RESOLVE BY THE. BOARD-
OF COUNTY COMMISSIONERS OF FRANKLIN.
COUNTY : !
“THAT the Board of Franklin County Commisslon
ors as the goverring body for Frankfin County heroby
states:
1. Its intent to enter. into said Ieas
" agreemant; :
2, Thal pursuani to this agreement the ‘B0
Franklin County Commissioners shall.pay:§
ments of $12,203,95 and one payma
$5,751.18;, |
3. That ths total of all payments 1o be made pursu .
anl 1o this agresmant shall be $823,415,18;
4, That of the above §B823,41583; thal .
$108,163.87 shal' be interest and $715, 251 96
shall be principal;
5. Thal the purpose of the agreemeéni is 10 con
linuefacquire the use and sventually owners|
the above described real estale;
8. This regolution shall be pubhshed nnoe ‘gact]
waek lor two consaculive weeks in a newspape[:-,
ol general cireulation in Franklin County, ’
7. Thal if a prolesl pefition signed by not less than
5% of the qualified volers of Franklin County is
tiled with the appropriale eleclion oflicer within 30
days following the last publication of this resclu-
lion, the agreement shali not lake eilect unless
approved by a majority of gualified volters .ol
Franklin County voling at an election thereon.
PASSED AND ADCPTED by the Franklin Counly
Board of County Commissioners this 4th -day ol
March 2000, f
fsfJohn E Taylor
John E, Taylor
Chairman '
Raceived and recorded this the 4lh day ol March
' 2009.

/fsi8hari Perry,

Chnr Darm?

Jeanny Sharp, of lawful age, being first duly sworn, deposeth and saith that she Is Pubiisher and Editor of the

Ottawa Herald

a daily newspaper published in the City of
Ottawa, Franklin County, Kansas, and of general
circulation in Franklin County, Kansas, and is not
a trade, religious or fraternal publication, and
which newspaper has been admitted to the malils
as second class matter in said County, and which
newspaper has been continuously and
uninterruptedly published in said County during
the period of five ful years immediately prior to
the first publication of the notice hereinafter
mentioned, and that a notice, of which is hereto
attached, was published in the regular and entire
Monday issue of said Ottawa Heraid for 2
consecutive weeks, first publication being made
on the 9th day of March, 2009 A.D., with final
publication on the 16th day of March, 2009 A.D.

And affiant further says that she has personal
knowledge of the statements above set forth and

they are true.

&Wﬂw Keronp-
N B

Subscribed and sworn to me before this 16th day
of March, 2009 A.D. '

o ROTARY PUBLIC » State of Kansas |

MARILYN J, o"{E\JH\IBg)N

Al My Appt Exp.

/, R . X
Notary Public ’ﬂ ‘\Ctvﬁ;w 4"\%@%@@1&)
My Commission expires December 1, 2009

Prihter fees $316.68



Exhibit E: Escrow Apreement

This agreement is entered into this First Day of April 2009, between Shirley LLC, a
Kansas Limited Liability Company, hereinafter referred to as “Lessor” and the Board of the

County Commissioners of Franklin County, Kansas, a body politic en behalf of Franklin County.

Kansas, hereinafter referred to as “Lessee” and Fidelity State Bank and Trust Co., a Kansas
Corporation hereinafter referred to as “Escrow Agent”.

WHEREAS, the Lessor and Lessee have entered into a Real Estate Lease Purchase
Agreement (the “Agreement”) dated the 1¥ day of April 2009, wherein Lessor has agreed to
lease and Lessee has agreed to lease, with option to purchase, certain real estate located in
Ottawa, Franklin County, Kansas, commonly known as 1416-1428 South Main Street, Ottawa,

Kansas; and

WHEREAS, said Agreement calls for Lessee to deliver to Lessor payments to Lessor
whose total shall be in the amount of Seven Hundred Fifteen Thousand Two Hundred Fifty-one
Dollars and Ninety Six Cents ($715,251.95), amortized over Sixty Six (68) months with the
amortization period commencing April 1, 2009, and bearing an interest rate of Five Percent (5%)
per annum on the unpaid principal balance of payments, commencing March 17, 2009. The
Agreement shall require monthly payments of $12,203.95, with the first payment to be due on
March 17, 2009, and with successive payments due on or before the 1™ day of each successive
month. Lessee shall have the option of prepaying all or part of the payments of the Agreement
without premium or penalty. All such payments shall be applied first to the payment of interest
accrued to the date of such payment, and the balance, in any, shall be applied to the unpaid
principal installments, in the inverse order of their maturity; and

WHEREAS, Lessor and Lessee have entered into a Lease Purchase Agreement on the 1%

day of April 2009; and

WHEREAS, the Agreement requires all payments on the Lease-Purchase Agreement to
be paid to Fidelity State Bank and Trust Co., 600 South Kansas Ave, PO Box 1737, Topeka,
Kansas 66601 as Escrow Agent; and '

NOW, THEREFORE, Lessee agrees to make payments under the Purchase Agreement to
Escrow Agent, and Lessor agrees to accept payment under the Purchase Agreement through the
Escrow Agent, and Escrow Agent agrees to accept payment under the Purchase Agreement and
distribute payments as stated below.

Per the terms of the Purchase Agreement, the Escrow Agreement will receive the
payments outlined in the Purchase Agreement. For each regular monthly payment from Lessee
in the amount of $12,203.95, Escrow Agent will distribute $12,198.95 to the Lessor and said
payment shall be distributed to the Lessor’s deposit account #043672 at Fidelity State Bank and

Trust Co. -
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Escrow Agent is only acting as an agent to receive and distribute payments under the
Purchase Agreement. Escrow Agent accepts no liability to insure Lessee makes payments in a
timely manner, nor the responsibility to insure prepayments are made in compliance with the
terms of the Purchase Agreement. Escrow Agent accepts no liability to monitor compliance with
the Purchase Agreement outside of the receipt and distribution of payments.

Lessee shall deliver an original copy of the Lease-Purchase Agreement to the Escrow
Agent upon its execution by the parties thereto. Escrow Agreement will monitor the payments
set forth in Exhibit B of the Lease-Purchase Agreement and cred:t such payments from Lessee to
Lessor to the appropriate accounts as set forth in the Lease-Purchase Agreement and this Escrow
Agreement, including the principal and interest credits to the unpaid balance of lease payments.
When all lease payments, and the purchase payment is made by the Lessee to Lessor, as called
for in Exhibit B of the Lease-Purchase Agreement, the Escrow Agent will mark the Lease-
Purchase Agreement “Purchased and Paid in Full” and return it to the Lessee.

Escrow Agreement shall be compensated at the rate of $10.00 for each payment received
and distributed; one half of this fee is to be deducted from the payment from the Lessee. The
‘Lessor is responsible for the remaining one half of this payment which shall be deducted from

the Lessor’s deposit account.

IN WITNESS WHEREQF, the parties have set their hands as of the day and year first
above written. '

SHIRLEY, LLC " FRANKLIN COUNTY, KANSAS
By: By:

/ Barry/ﬂ. Shirley, Mana‘ging Member John E. Taylor, Chairman
7748 SW 17™ Terrace Board of Franiklin County
Topeka, Kansas 66614 _ 1428 S. Main, Suite 2

Ottawa, Kansas 66067

.FIDELITY STATE BAN_K AND TRUST CO.

By: @/ =
Allan P. Towle, Executive Vice President
600 Kansas Avenue PO Box 1737

‘Topeka, Kansas 66601
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